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The nation’s top judge says the
Australian judiciary has entered
an “unsustainable phase” amid
the rise of artificial inteliigence
use in litigation, in which judges
have become “human filters” for
arpuments generated by ma-
chines,

In an extraordinary assess-
ment of the role of Al in the na-
tHon’s courts, Chief Justice
Stephen Gageler issued a warn-

ing against the technology in his

address to the Australian Legal
Convention in Canberra on Fri-
day.

Chief Justice Gageler ident-
ified Al as one of the greatest risks
to “public confidence” in the ju-
dicial system despite efiorts to
curb the practice, amid reports of
Jawyers using generative tools to
submit fake case citations.

“Increasing examples of_Al
being found to be used inappro-
priately by litigants in person and
legal practitioners suggest ... that

wehaveentered an unsustainable

phasein the prevalence of the use
of Alinlitigation,” hesaid. “Mem-
bers of the Australian Judicature
are acting as human filters and
human adjudicators of compet-
Ing machine-generated or ma-
chine-enhanced arguments.”

Chief Justice Gageler sugges-
ted judges and magistrates were
Increasingly overseeing cases
thatwere produced by Al, leading
to questions about the “extent of
human involvement” in the
judicial system.

In making his argument, he
cited the recent case of May v
Costaras in the NSW Court of
" Appeal, where a party self-repre-
sented and openly admitted to
using generative Al in her oral
submissions.

The judge found the case pre-

sented a dilemma where the re-
spondent was “unable to discern”

the legal relevance or accuracy of

whatthe Al had produced.

Al use in courts not
sustainable: judge

“Inexorably, it will become
both meaningful and important
to answer questions the asking of
which would have been incon-
ceivable 10 years ago,” Chief Jus-

tice Gageler said.

“What is the point of a human -
judge? Why and how much do we
value the humanity of the law?
Does, and if so, to what extent
does maintaining the humamty
of the law necessitate the exercise
of human judgment? '

“These are existential issues.
The need for the Australian Judi-
cature to grapple with them is
arising as the pace of develop-
ment of Al is outstripping human
capacity to assess and perhaps
even to comprehend its potential
risks and rewards.”

Known for telling thejudictary
to “stick” to the law in a speech
last year in response to the grow- .
ing trend of activism from the
bench, Chief Justice Gageler did
point out a silver lining. The ex-
perienced justice said although
there were many reasons to “pro-
ceed with caution” on Al, the

technology could pe used to im7
prove access to fair represen-

tation.

“The apparent efficiency of Al
holds the potential for its use to
contribute significantly to the
functioning of courts and tribu-
nals, especially within a system of
civil justice that aspires to be just,
quick andcheap,” headded.

Queensland hastakenthestep
to issue Al Practice Directions,
advising lawyers they will face
repercussions for Al use if it does
not align with their professional
obligations.

Chief Justice Gageler said the
2300-strongjudiciary had “no op-
tion” but to engage with the tech-

nology until its merit is made
Clear,

In his address, he also touched
onthe importance of maintaining
the fight for First Nations justice

. and dealing with the “small but

growing™ number of sovereign
citizens in the court system.



